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      ORDER 

PER N.K. BILLAIYA, AM: 

 

 This appeal by the assessee is preferred against the order of 

the CIT(A)-43, New Delhi dated 28.08.2019 pertaining to 

A.Y.2016-17  

 

2.  The grievance of the assessee read as under :- 
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3. At the very outset, the counsel for the assessee stated that 

the substantive issues raised in the grounds of appeal has been 

considered and decided by this Tribunal in favour of the assessee 

and against the revenue.  

 

4. The DR fairly conceded to this. 

 

5. We have carefully perused the orders of the authorities 

below and have duly considered the decision of this Tribunal in 

ITA No.2013/Del/2019 order dated 29.04.2022. 

 

6. Briefly stated that the facts of the case are that the 

appellant assessee is a firm incorporated under the laws of 
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United States of America and resident thereof.  It is engaged in 

the business of providing hotel related services in several 

countries around the world.  The assessee is group entity of 

Starwood.   

 

7. In India the assessee has entered into agreements with 

various Indian hotels for provision of hotel related services inter-

alia worldwide publicity, marketing and advertising services 

through its system of sales, advertising, promotion, public 

relations and reservations.   

 

8. During the course of scrutiny assessment proceedings and 

taking leaf out of the earlier assessment years in respect of the 

payments received by the assessee for such services the AO 

observed as under :- 

 

9. The assessment was completed by treating Rs.28875531/- 

as Royalty and Rs.39,28,87,342/- as FTS/ FIS.   

 

10. The Action of the AO was challenged before the CIT(A) and 

the CTI(A) was also carried away with the findings given by him in 

A.Y. 2015-16.  The relevant part of the order of the CIT(A) read as 

under :- 
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“5.1 Ground No.2 & 3 

The facts of the present case are similar to the case of the appellant disposed by me 

earlier for Assessment Year 2015-16, Appeal No.73/2017-18. The principle issue is 

the taxability of the consideration of Rs. 39,28,87,342 received by the appellant for 

rendering services to the client hotels to which the license has been granted and 

taxable royalty is being received on the same. The considerations in the earlier year 

were also of the same nature and a' similar addition was decided upon by me. The 

Ground no 2 and 3 in the present appeal are in substance identical to the Ground no 3 

of the earlier appeal.” 

11. Thereafter the CIT(A) followed the findings given in 

A.Y.2015-16 as under :- 

 

12. This quarrel was considered by this Tribunal in assessee’s 

own case in ITA No.2013/Del/2019 for A.Y.2015-16 vide order 

dated 29.04.2022.  The relevant findings of the coordinate Bench 

read as under :- 
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xxxx 
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13. On finding parity of facts, respectfully following the decision 

of the coordinate Bench (supra) we direct the AO to delete the 

impugned additions.  The appeal of the assessee is accordingly 

allowed.  

 

14. Decision announced in the open court on 21.07.2022. 

 

 

  Sd/-          Sd/-  
 (N.K. CHOUDHRY)                          (N. K. BILLAIYA)  
 JUDICIAL MEMBER        ACCOUNTANT MEMBER 
*NEHA, Sr. Private Secretary*  
Date:-   .07.2022 
Copy forwarded to: 
1. Appellant 
2. Respondent 
3. CIT 
4. CIT(Appeals) 
5. DR: ITAT            
                                     ASSISTANT REGISTRAR 

ITAT NEW DELHI 
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